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RECEIVED

CLERK’S OFFICE

DEC 062005
STATE OF ILLINOIS

Pollution Control Board

DorothyM. Gunn,Clerk
Illinois Pollution Control Board
JamesR. ThompsonCenter
100 WestRandolphStreet
Suite11-500
Chicago,IL 60601

JimBowling,ProjectManager
UnitedScienceIndustries
PU. Box 360
6295 EastIllinois Highway 15
Woodlawn,IL 62898-0360

office of the Clerk
APPEALPERIOD,

of the Pollution
copiesof which

SpecialAssistantAttorney General
Divisionof LegalCounsel
1021 NorthGrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143 (TDD)
Dated:December2, 2005

PLEASE TAKE NOTICE that I havetoday filed with the
Control Board a REQUESTFOR NINETY DAY EX1l NSION OF
areherewithservedupon you.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

AssiMantCounsel



BEFORETHE POLLUTION CONTROLBOARD
OF THE STATE OF ILLINOIS DEC 062005

STATE OF ILLS
COWDEN OIL, .. POllution Controi~

Petitioner, )
V. ) PCBNo. 06-

ILLINOIS ENVIRONMENTAL ) (LUSTAppeal— Ninety DayExtension)
PROTECTIONAGENCY, )

Respondent. )

REQUEST FOR NINETY DAY EXTENSION
OF APPEAL PERIOD

NOW COMES the Respondent,the Illinois EnvironmentalProtectionAgency (“Illinois

EPA”), by one of its attorneys,Joim J. Kim, AssistantCounseland Special AssistantAttorney

General,and, pursuant to Section 40(a)(1) of the Illinois EnvironmentalProtectionAct (415

ILCS 5/40(a)(1)) and 35 Ill. Adm. Code 105.208,herebyrequeststhat the Illinois Pollution

ControlBoard (“Board”) grantan extensionof the thirty-five (35) day period for petitioningfor a

hearingto March 24, 2006, or anyotherdatenot more thana total of one hundredtwenty-five

(125)daysfrom thedateof theIllinois EPA’s final decision. In supportthereof,the Illinois EPA

respectfullystatesas follows:

1. On November18, 2005, theIllinois EPA issueda final decisionto thePetitioner.

(Exhibit A)

2. On November29, 2005, thePetitionermadea written requestto the Illinois EPA

for an extensionof time by which to file a petition for review, askingthe Illinois EPAjoin in

requestingthat the Board extendthe thirty-five day period for filing a petition to ninety days.

The Petitioner’s request included information that representedthat the final decision was

receivedsometimeon or after November 20, 2005. However, the certified mail tracking

information indicatesthe final decisionwasreceivedon November19, 2005. (Exhibit B)



3. The additionaltime requestedby thepartiesmayeliminatetheneedfor a hearing

in this matteror, in the alternative,allow thepartiesto identify issuesandlimit the scopeof any

hearingthat maybe necessaryto resolvethis matter.

WHEREFORE,for the reasonsstatedabove,thepartiesrequestthat the Board, in the

interestof administrativeandjudicial economy,grantthis requestfor a ninety-dayextensionof

thethirty-five dayperiodfor petitioning for a hearing.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

AssistantCounsel
SpecialAssistantAttorneyGeneral
Division of Legal Counsel
1021 North GrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:Decembet2~2005

This filing submitted on recycled paper.
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ILLINJOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH GRAND AVENUE EAST, P.O. Box 19276, SPRINGFIELD, ILLINOIS 62794-9276 —(217) 782-3397

JA’viES R. THOMPSON CENTER, 100 WEST RANDOLPH, SUITE 11-300, CHICAGO, IL 60601 —(312) 814-6026

ROD R. BLAGOJEVICH, GOVERNOR DOUGLAS P. Scott, DIRECTOR

217/782-6762 CERTIFIED MAIL
7004 2510 0001 8648 4428

NOV 18 ?U~ NOV 2

CowdenOil
Ann: TrentBuchanan
P.O. Box 245
Cowden,IL 62422

Re: LPC#1730055005--ShelbyCounty
Cowden/CowdenOil
Elm & GrandAve.
LUST IncidentNo. 20001358
LUST TechnicalFile

DearMr. Buchanan:

TheIllinois EnvironmentalProtectionAgency(Illinois EPA) hasreviewedtheamendedHigh
Priority CorrectiveAction Plan(plan) submittedfor theabove-referencedincident. Thisplan,
datedJuly 19, 2005,wasreceivedby theIllinois EPA on July 20, 2005. Citationsin this letter
arefrom theEnvironmentalProtectionAct (Act) and 35 Illinois AdministrativeCode(35 Ill.
Adm. Code).

Pursuantto Section57.7(c)(4)(D)of theAct and35 Ill. Adm. Code732.405(c),theplan is
rejectedfor thereasonslistedin AttachmentA.

Pursuantto Sections57.7(a)(1)arid 57.7(c)(4)(D)oftheAct and 35 III. Adm. Code732.405(e)
and732.503(b),theassociatedbudgetis rejectedfor thereasonslistedin AttachmentB. -.

Pursuantto 35 Ill. Adm. Code732.401,theIllinois EPA requiressubmittalofarevisedplan, and
budgetif applicable,within 90 daysofthedateofthis letterto:

Illinois EnvironmentalProtectionAgency
Bureauof Land - #24
LeakingUndergroundStorageTank Section
1021 NorthGrandAvenueEast
PostOfficeBox 19276
Springfield, IL 62794-9276

RocKroRD —4302 North Main Street, Rockford, IL 61103 —(815)] . Harrison St., Des Plaines, IL 60016— (847) 294—4000
ELGIN —595 South State, Elgin, II, 60123— (847)60 Irsity St., Peoria, IL 61614— (309) 693-5463

BUREAU OF LAND. PEORIA —7620 N. University St., Peoria, II 61614— 25 South First Street, Champaign, IL 61820— (217) 278—5800
SPRINGFIELD —45005. Sixth Street Rd., Springfield, II 62706—12 IS Mall Street, Collinsville, IL 62234—16181346—5120

MARION —2309W. Mail ‘18)993-7200
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Pleasesubmitall correspondencein duplicateandinclude theRe:block shownat thebeginning
of this letter.

An undergroundstoragetanksystemowneror operatormayappealthis decisionto theIllinois
Pollution ControlBoard. Appealrightsareattached.

If you haveanyquestionsorneedifirther information,pleasecontactJasonDonnellyat (217)
557-8764.

Sincerely,

HariyA. Chappel,P.E.
Unit Manager
LeakingUndergroundStorageTankSection
Division of RemediationManagement
Bureauof Land -

HAC:JD\001358-anthpcap&bud#3.doc

Attachments: A
B
AppealRights

C: United ScienceIndustries,JimBowling
Division File



AttachmentA

Re: LPC # 1730055005--ShelbyCounty
Cowden/CowdenOil
Elm & GrandAve.
LUST IncidentNo. 20001358
LUST TechnicalFile

Citationsin this attachmentarefrom theEnvironmentalProtectionAct (Act) and35 Illinois
AdministrativeCode(35 III. Adm. Code).

Pursuant to 35 III. Adm. Code732.404(b),the owneror operatorofa site certifiedas
High Priorityby a LicensedProfessionalEngineeror LicensedProfessionalGeologist
and approvedassuchby theIllinois EPA orreclassifiedasHigh Priority by the Illinois
EPA pursuantto 35 III. Adm. Code732.403(g)shall developa correctiveactionplan
basedon siteconditionsanddesignedto achievethe following asapplicableatthe site:

a. After completeperformanceofthecorrectiveactionplan, applicableindicator
contaminantsidentifiedin thegroundwaterinvestigationarenotpresentin
groundwater,as aresultoftheundergroundstoragetankrelease,in concentrations
exceedingtheremediationobjectivesreferencedin 35 Ill. Adm. Code732.408at
thepropertyboundaryline or 200feet from theundergroundstoragetank system,
whicheveris less;

b. After completeperformanceofthecorrectiveactionplan, ClassIII special
resourcegroundwaterquality standardsfor Class III specialresourcegroundwater
within 200 feetof theundergroundstoragetanksystemarenot exceededasa
resultoftheundergroundstoragetank releasefor any indicatorcontaminant
identifiedin thegroundwaterinvestigation;

c. After completeperformanceofthecorrectiveactionplan,remediationof
contaminationin naturalor man-madeexposurepathwaysasaresultofthe
undergroundstoragetankreleasehasbeenconductedin accordancewith 35411.
Adm. Code742;

d. Threatsto potablewater suppliesarereinediated;and

e. Threatsto bodiesof surfacewaterareremediated.

Theplanfails to meettheaboverequirements,and,therefore,therequirementsof Section

57.7(c)(l)(C)oftheAct.
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2. Pursuantto 35 111. Adm. Code732.404(a),theowneroroperatorofa site that hasbeen
certifiedby a LicensedProfessionalEngineeror LicensedProfessionalGeologistasa
High Priority siteand approvedassuchby the Illinois EPA shalldevelopa corrective
actionplanand performcorrectiveactionin accordancewith therequirementsof 35 III.
Adm. Code732.404. Thepurposeof thecorrectiveactionplanshallbeto remediateor
eliminateeachof thecriteriaset forth in 35 Ill. Adm. Code732.404(b)that causedthe site
to be classifiedasHigh Priority.

Theplan fails to meettheaboverequirementsfor thefollowing reason(s):

A) From theinformationsubmittedto date,theIllinois EPAcannotdetermineif thesoil
beneaththebuilding will meetTier 1/ClassII RemediationObjectives.Without the
aboveinformation,it cannotbe determinedif theproposedexcavationwill adequately
remediateall contaminatedsoils to belowTier 1/ClassII RemediationObjectives.
Therefore,beforeaHigh Priority CorrectiveActionPlan(HPCAP)proposing
excavationof contaminatedsoils will be approved,ifirther investigationis being
requiredto determineif contaminationsoils extendbeneaththebuilding. Pleasenote
this mustbedeterminedsinceinstitutionalcontrolsanduserestrictionsarenot wanted
on theproperty.

B) In addition,howwill thecontaminationaroundandbeneaththecanopyfootingsbe
addressed?PleasenoteaHPCAP mustaddressall criteriathatmadethesitehigh
priority.

C) Further,why is theareato thenorthofthebuildingbeingexcavatedforsecondtime?
From theinformationsubmittedto date,it appearsthis areawasexcavatedduring
UST removalandcleanbackfill soils wereplacedbackin theexcavation.Pleasenote
for reimbursementpurposes,theIllinois EPA will notpay for anareato beexcavated
twice. - - -

D) TheHPCAPstatesbenchscaletreatabilitytesting will beperformedon thesoil
excavationsamples.Why is thisrequiredfor soil confirmationsamples?

HAC:JD\00I358-am.hpcap&bud#3.A
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AttachmentB

Re: LPC # 1730055005-- ShelbyCounty
Cowden/CowdenOil -

Elm & GrandAve. -

LUST IncidentNo. 20001358
LUST TechnicalFile

Citationsin this attachmentarefrom theEnvironmentalProtectionAct (Act)-and35 Illinois
AdministrativeCode(35 III. Adm. Code).

Pursuant to Sections57.7(a)and57.7(c)(4)of theAct and35 Ill. Adm. Code732.405and
732.503(b), theassociatedbudgetis rejectedfor thefollowing reason:

A full financialreviewshall consistofa detailedreviewof thecostsassociatedwith each
elementnecessaryto accomplishthegoalsoftheplanasrequiredpursuantto theAct and
regulations. Itemsto bereviewedshall include,butnot belimited to, costsassociated
with anymaterials,activities,or servicesthatareincludedin thebudgetplan. Theoverall
goalof thefinancialreviewshall beto assurethat costsassociatedwith materials,
activities,andservicesshallbe reasonable,shallbeconsistentwith theassociated
technicalplan,shall be incurredin theperformanceof correctiveactionactivities,and
shallnot be usedfor correctiveaction activitiesin excessof thosenecessaryto meetthe
minimumrequirementsoftheAct andregulations(Section57.7(c)(4)(C)oftheAct and
35 Ill. Adm. Code732.505(c)). -

Without an approvableplan, theproposedbudgetcannotbe fully reviewed.

2. In addition,thebudgetincludescoststhat lacksupportingdocumentation(35 Ill. Adm.
Code732.606(gg)).A correctiveactionplanbudgetfor asiteclassifiedashighpriority
mustinclude, butnot belimited to, an accountingof all costsassociatedwith the
development,implementation,andcompletionoftheapplicableactivities(Section
57.7(c)(,1)(B)oftheAct and 35 Ill. Adm. Code732.405(b)).Sincethereis no supporting
documentationof costs,theIllinoi~EPA cannotdeterminethatcostswill notbeusedfor
activitiesin excessof thosenecessaryto meettheminimumrequirementsofTitle XVI of
theAct (Section57.5(a)oftheAct and35 Ill. Adm. Code732.606(o)). . -

A) TheIllinois EPAis requiringdetailedbreakdownsofall proposedpersonnelhours.
B) TheIllinois EPA is requiringdetailedbreakdownsofall proposedhotel room andper

diemdays/costs.
C) TheIllinois EPAis requiringa detailedbreakdownOftheproposedconcreteand

asphaltreplacementcosts.

HAC:JD\OOl358-am.hpcap&bud#3.B
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AppealRights

An undergroundstoragetankowneror operatormay appealthis final decisionto the Illinois
Pollution ControlBoardpursuantto Sections40 and57.7(c)(4)(D)oftheAct by filing apetition
for ahearingwithin 35 daysafter thedateof issuanceofthefinal decision. However,the35-day
periodmaybe extendedfor a periodoftime not to exceed90 daysby written noticefrom the
owneroroperatorand theIllinois EPA within theinitial 35-dayappealperiod. If theowneror
operatorwishesto receivea 90-dayextension,a writtenrequestthatincludesa statementofthe
datethe final decisionwasreceived,alongwith acopy of this decision,mustbesentto the
Illinois EPA assoonaspossible.

For informationregardingthe filing ofan appeal,pleasecontact:

DorothyGunn,Clerk
Illinois Pollution ControlBoard
Stateof Illinois Center
100WestRandolph,Suite11-500
Chicago,IL 60601
312/814-3620

For informationregardingthefiling of an extension,pleasecontact:

Illinois EnvironmentalProtectionAgency
Division ofLegal Counsel
1021 NorthGrandAvenueEast
PostOffice Box 19276
Springfield, IL 62794-9276
217/782-5544



United Science Industries. 1n

PC Box 36
6295 East IL Highway

Woodlawn. IL 6289

toN free 800.372.874’

phone 618.735.241

fax 6 8.735.290

www. unifedscience. corn

November 29, 2005

Illinois Environmental Protection Agency
Division of Legal Counsel
1021 North Grand Avenue East
Post Office Box 19276
Springfield, IL 62792-9276
Atm: John Kim

Re: LPC # 1730055005— Shelby County
Cowden/Cowden Oil
Elm & Grand Ave.
LUST Incident No. 20001358
LUST Technical File

Mr. Kim:

United Science Industries, Inc. (USI), on behalf of our client, Trent Buchanan, is
requesting a 90-day extension to the 35-day appeal period in regards to the
IEPA correspondence included.

I appreciate your time and consideration in this mailer. If you have any
questions or comments regarding this matter please contact me at (618). 735-
2411 ext. 176.

Sincerely yours,

UNITED SCIENCE INDUSTRIES, INC.

Jim Bowling

Project Manager

Enclosures ~ “oOfl ot Legal COUnsel

NOV3 02005

-‘ ~
~-1’



OPiGtNAL
CERTIFICATE OF SERVICE DEC 062005

I, the undersignedattorneyat law, herebycertify that on ~

and correctcopiesof a REQUESTFOR NINETY DAY EXTENSION OF APPEAL PERIOD,

by placingtrue and correctcopiesin properlysealedand addressedenvelopes,andtydepositing

said sealedenvelopesin a U.S. mail dropbox locatedwithin Springfield, Illinois, with sufficient

First Classpostageaffixedthereto,uponthefollowing namedpersons:

DorothyM. Gunn,Clerk Jim Bowling, ProjectManager
Illinois Pollution ControlBoard United ScienceIndustries
JamesR. ThompsonCenter P.O. Box 360
100 WestRandolphStreet 6295EastIllinois Highway 15
Suite 11-500 Woodlawn,IL 62898-0360
Chicago,IL 60601

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegal Counsel
1021 North GrandAvenue,East
P.O. Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)


